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UNIT 5
Establish potential for rights sales

This unit is about the need to know what factors will influence your ability to maximise rights sales of potential titles and digital content, and to match those titles to appropriate markets; also, to understand clearly the rights you own and control and thus the rights you can sell, as well as establishing an agreed strategy for selling rights.

Element 5.1
Assess the factors necessary to maximise rights sales

You must be able to:

a. make a detailed assessment of potential rights earnings and profits

b. provide guidance on artwork and production processes

c. make an assessment of the suitability of products market by market

d. suggest appropriate additions and amendments as necessary to the programme of titles, co-editions, co-productions, syndicated partnerships and production of digital content
e. give advice on special conditions which may affect sales

f. understand and contribute to the publishing programmes’ planning process

You need to know:

· influences of market forces on individual markets

· rights available for particular projects

· individual market requirements on content, layout and nature of images or elements of an electronic publication
· production and design requirements for co-editions and co-productions

· technological requirements for digital content licensing

· calculation of likely earnings and profits from rights sales or content licensing
· financial practices of different markets

· pricing formulae on co-editions, co-productions and syndicated partnerships
· pricing formulae for licensing digital content

· sources of market information: e.g. general, trade and specialist press; directories; catalogues; book fairs; reviews; electronic sources
· appropriate international copyright conventions

· components of UK and overseas domestic copyright legislation affecting licensing conditions

· sources of information on UK and overseas publishing practices: e.g. Publishers Association, other rights colleagues and British Council

· market differences and effect on production schedules

· buying policy of potential partners

· your organisation’s policy regarding the basis on which rights are to be granted or acquired

· special conditions affecting sale of rights; cultural, political and social mores; economic factors including availability of currency and rates; British and overseas domestic copyright legislation; local and electronic publishing practices; competing and similar titles; author’s previous sales record

· how to identify, clarify and/or record ownership of electronic and digital rights in a content, digital rights, electronic copyright or other asset management system, and how to assert those rights
UNIT 5
Establish potential for rights sales

Element 5.2
Establish the ownership of rights, and plan a selling strategy for rights

You must be able to:

a. establish the extent and nature of all rights held in each title or item of digital content
b. identify any necessary permissions and copyright clearance by territory

c. identify the full range of rights possibilities for each title or content of an electronic publication
d. decide which rights to sell or retain and when to maximise overall rights revenue for each title or element of an electronic publication
e. liaise with home and export sales personnel over decisions to sell rights or license digital content
f. establish whether title is best sold as royalty deal or co-edition

You need to know:

· characteristics of legal contract and the required components

· nature of head contract and appropriate rights components

· permissions clearance procedures and documents

· methods of identifying who controls specific rights and the division of rights income

· how to negotiate effectively with others

· your organisation’s policy on the distribution and exploitation of titles under its own imprint

· your organisation’s policy regarding the basis on which rights are to be granted or acquired

· intended sales pattern and timing requirements for paperback, extract, foreign language, digital content and book club rights arrangements

· requirements and procedures of export and home sales departments

· influences of market forces and technology on individual markets

· rights available for particular projects

· individual market requirements on content, layout and nature of images or elements of an electronic publication
· calculation of likely earnings and profits from rights sales or content licensing
· sources of market information: e.g. general, trade and specialist press; directories; catalogues; book fairs; reviews; electronic sources
· appropriate international copyright conventions

· components of UK and overseas domestic copyright legislation affecting licensing conditions

· sources of information on UK and overseas publishing practices: e.g. Publishers Association, other rights colleagues and British Council

· market differences and effect on production schedules

· special conditions affecting sale of rights; cultural, political and social mores; economic factors including availability of currency and rates; British and overseas domestic copyright legislation; local and electronic publishing practices; competing and similar titles; author’s previous sales record

· how to identify, clarify and record ownership of electronic and digital rights in a content, digital rights, electronic copyright or other asset management system, and how to assert those rights
UNIT 6
Sell primary rights prior to publication

This unit is concerned with selling primary, co-edition and pre-publication rights; it involves identifying and communicating with appropriate partners, including agents, presenting proposals from a secure rights position, and negotiating rights agreements with the final selected partner.

Element 6.1
Identify potential partners

You must be able to:

a. create and maintain a comprehensive and up-to-date potential rights partner list

b. mail title and digital content information regularly to potential rights partners and also request title information from other companies

c. record previous and current rights deals with sufficient detail and accuracy to act as a market research source

d. correctly identify and periodically review potential new market areas 

e. maintain regular contact with potential partners and markets

f. establish and maintain effective company representation in the rights marketplace

g. maintain comprehensive partner profiles and identify titles and digital content sold and under consideration

You need to know:

· influences of market forces on individual markets

· influences of technological developments on digital content

· rights available for particular projects

· individual market requirements on content, layout and nature of images or elements of an electronic publication
· calculations of likely earnings and profits from rights sales or content licensing
· sources of market information: e.g. general, trade and specialist press; directories; catalogues; book fairs; reviews; electronic sources
· appropriate international copyright conventions

· components of UK and overseas domestic copyright legislation affecting licensing conditions

· sources of information on UK and overseas publishing practices: e.g. Publishers Association, other rights colleagues and British Council

· market differences and effect on production schedules

· buying policy of potential partners; mark-up formula on co-edition purchases, pricing policy in market and production costs

· your organisation’s policy on the distribution and exploitation of titles under its own imprint

· your organisation’s policy regarding the basis on which rights are to be granted or acquired

· intended sales pattern and timing requirements for paperback, extract, foreign language, digital content and book club rights

· requirements and procedures of export and home sales departments

· relevant partner information; market profile, size, turnover, range of publication subject areas, reliability

· types of appropriate market contracts such as: newspapers and magazines; book clubs; foreign and English language publishers, radio and television companies; agents and scouts; electronic publishing and content providers
· special conditions affecting sale of rights; cultural, political and social mores; economic factors including availability of currency and rates; British and overseas domestic copyright legislation; local and electronic publishing practices; competing and similar titles; author’s previous sales record

· how to communicate, collaborate and negotiate effectively with others

UNIT 6
Sell primary rights prior to publication

Element 6.2
Verify rights that are owned and licensed

You must be able to:

a. apply methods of selecting titles that are appropriate to partner and cost effective

b. apply methods of identifying potential partners to reflect maximum potential revenue

c. present appropriate material to maximise interest

d. maintain liaison with partners to ensure co-edition or other negotiations are not jeopardised

e. create rights management systems that are accurate and up-to-date

You need to know:

· influences of market forces on individual markets

· rights available for particular projects

· individual market requirements on content, layout and nature of images

· calculations of likely earnings and profits from rights sales

· sources of market information: e.g. general, trade and specialist press; directories; catalogues; book fairs; reviews; electronic sources
· appropriate international copyright conventions

· components of UK and overseas domestic copyright legislation affecting licensing conditions

· sources of information on UK and overseas publishing practices: e.g. Publishers Association, other rights colleagues and British Council

· market differences and effect on production schedules

· buying policy of potential partners; mark-up formula on co-edition purchases, pricing policy in market and production costs

· your organisation’s policy on the distribution and exploitation of titles under its own imprint

· your organisation’s policy regarding the basis on which rights are to be granted or acquired

· intended sales pattern and timing requirements for paperback, extract, foreign language, digital content and book club rights

· requirements and procedures of export and home sales departments

· relevant partner information; market profile, size, turnover, range of publication subject areas, reliability

· types of appropriate market contracts such as: newspapers and magazines; book clubs; foreign and English language publishers, radio and television companies; agents and scouts; electronic publishing and content providers
· special conditions affecting sale of rights; cultural, political and social mores; economic factors including availability of currency and rates; British and overseas domestic copyright legislation; local and electronic publishing practices; competing and similar titles; author’s previous sales record

· how to identify, clarify and/or record ownership of electronic and digital rights in a content, digital rights, electronic copyright or other asset management system
· how to communicate, collaborate and negotiate effectively with others

UNIT 6
Sell primary rights prior to publication

Element 6.3
Present proposals to potential partners

You must be able to:

a. apply methods of presenting titles and digital content to partners that are appropriate and cost-effective

b. maximise potential return by your choice of timing and method of sale

c. present appropriate material to maximise interest

d. maintain liaison with partners to ensure co-edition or other negotiations are not jeopardised

e. create rights and co-edition records that are accurate and up-to-date

You need to know:

· influences of market forces on individual markets

· rights available for particular projects

· individual market requirements on content, layout and nature of images or elements of an electronic publication
· calculations of likely earnings and profits from rights sales or content licensing
· sources of market information: e.g. general, trade and specialist press; directories; catalogues; book fairs; reviews; electronic sources
· appropriate international copyright conventions

· components of UK and overseas domestic copyright legislation affecting licensing conditions

· sources of information on UK and overseas publishing practices: e.g. Publishers Association, other rights colleagues and British Council

· market differences and effect on production schedules

· buying policy of potential partners; mark-up formula on co-edition purchases, pricing policy in market and production costs

· your organisation’s policy on the distribution and exploitation of titles under its own imprint

· your organisation’s policy regarding the basis on which rights are to be granted or acquired

· intended sales pattern and timing requirements for paperback, extract, foreign language, digital content and book club rights

· requirements and procedures of export and home sales departments

· relevant partner information; market profile, size, turnover, range of publication subject areas, reliability

· types of appropriate market contracts such as: newspapers and magazines; book clubs; foreign and English language publishers, radio and television companies; agents and scouts; electronic publishing and content providers
· special conditions affecting sale of rights; cultural, political and social mores; economic factors including availability of currency and rates; British and overseas domestic copyright legislation; local and electronic publishing practices; competing and similar titles; author’s previous sales record

· how to identify, clarify and/or record ownership of electronic and digital rights in a content, digital rights, electronic copyright or other asset management system
· how to communicate and work effectively with others

UNIT 6
Sell primary rights prior to publication

Element 6.4
Select final co-edition licensee

You must be able to:

a. choose the final co-edition partner or digital content licensee to provide best overall deal within company criteria

b. establish partners’ publishing plans and schedules and ensure compatibility

c. obtain credit references for prospective partners as required

d. inform and consult with authors and agents on rights offers where necessary

e. advise colleagues of co-edition negotiations at appropriate stages in the process

You need to know:

· influences of market forces on home and other markets

· calculation of likely levels of earnings and profits from rights sales or content licensing
· pricing formulae on co-edition sales

· pricing formulae on digital content licences

· intended sales pattern and timing requirements for paperback, extract, foreign language, digital content and book club rights arrangements

· licensee’s print run and local price and their influence on calculating advance

· a digital content licensee’s estimated click-through rates, page impressions, Website hits etc.

· sources of information regarding reliability and publishing performance of rights purchaser

· buying policy of potential partners

· how to communicate and work effectively with others

· other relevant factors influencing selection of co-edition licensee (e.g. back list, reputation, good payer, credit checks)

UNIT 7
Sell secondary and subsidiary rights after publication

This unit is concerned with selling secondary and subsidiary rights; it involves presenting proposals to appropriate partners, and negotiating agreements with the final selected licensee.

Element 7.1
Identify potential rights and customers

You must be able to:

a. create and maintain a comprehensive and up-to-date potential rights purchaser list

b. mail title information regularly to potential rights customers and also request title information from other companies

c. record previous and current rights deals with sufficient detail and accuracy to act as a market research source

d. correctly identify and periodically review potential new market areas 

e. maintain regular contact with potential customers and markets

f. establish and maintain effective company representation in the rights marketplace

g. maintain comprehensive customer profiles and identify titles or digital content sold and under consideration

You need to know:

· influences of market forces on individual markets

· rights available for particular projects

· individual market requirements on content, layout and nature of images or elements of an electronic publication
· calculations of likely earnings and profits from rights sales or content licensing
· sources of market information: e.g. general, trade and specialist press; directories; catalogues; book fairs; reviews; electronic sources
· appropriate international copyright conventions

· components of UK and overseas domestic copyright legislation affecting licensing conditions

· sources of information on UK and overseas publishing practices: e.g. Publishers Association, other rights colleagues and British Council

· market differences and effect on production schedules

· buying policy of potential partners; mark-up formula on co-edition purchases, pricing policy in market and production costs

· your organisation’s policy on the distribution and exploitation of titles under its own imprint

· your organisation’s policy regarding the basis on which rights are to be granted or acquired

· intended sales pattern and timing requirements for paperback, extract, foreign language, digital content and book club rights

· requirements and procedures of export and home sales departments

· relevant partner information; market profile, size, turnover, range of publication subject areas, reliability

· types of appropriate market contracts such as: newspapers and magazines; book clubs; foreign and English language publishers, radio and television companies; agents and scouts; electronic publishing and content providers
· special conditions affecting sale of rights; cultural, political and social mores; economic factors including availability of currency and rates; British and overseas domestic copyright legislation; local and electronic publishing practices; competing and similar titles; author’s previous sales record

· how to identify, record and/or update ownership of electronic and digital rights in a content, digital rights, electronic copyright or other asset management system
· how to develop and maintain productive working relationships with others

UNIT 7
Sell secondary and subsidiary rights after publication

Element 7.2
Present titles to potential customers

You must be able to:

a. apply methods of selecting titles and digital content that are appropriate to customer and cost-effective

b. choose the time and method of sale to maximise potential return

c. present appropriate material to maximise interest

d. maintain liaison with partners to ensure co-edition or other negotiations are not jeopardised

e. create rights records that are accurate and up-to-date

You need to know:

· influences of market forces on individual markets

· rights available for particular projects

· individual market requirements on content, layout and nature of images or elements of an electronic publication
· calculations of likely earnings and profits from rights sales or content licensing
· sources of market information: e.g. general, trade and specialist press; directories; catalogues; book fairs; reviews; electronic sources
· appropriate international copyright conventions

· components of UK and overseas domestic copyright legislation affecting licensing conditions

· sources of information on UK and overseas publishing practices: e.g. Publishers Association, other rights colleagues and British Council

· market differences and effect on production schedules

· buying policy of potential partners; mark-up formula on co-edition purchases, pricing policy in market and production costs

· your organisation’s policy on the distribution and exploitation of titles and digital content under its own imprint

· your organisation’s policy regarding the basis on which rights are to be granted or acquired

· intended sales pattern and timing requirements for paperback, extract, foreign language, digital content and book club rights

· requirements and procedures of export and home sales departments

· relevant partner information; market profile, size, turnover, range of publication subject areas, reliability

· types of appropriate market contracts such as: newspapers and magazines; book clubs; foreign and English language publishers, radio and television companies; agents and scouts; electronic publishing and content providers
· special conditions affecting sale of rights; cultural, political and social mores; economic factors including availability of currency and rates; British and overseas domestic copyright legislation; local and electronic publishing practices; competing and similar titles; author’s previous sales record

· how to identify, record and/or update ownership of electronic and digital rights in a content, digital rights, electronic copyright or other asset management system
· how to work effectively with others

UNIT 7
Sell secondary and subsidiary rights after publication

Element 7.3
Select final licensee

You must be able to:

a. choose the final rights purchaser to provide best overall deal within company criteria

b. elicit licensee’s publishing plans and schedule and approve

c. obtain credit references for prospective buyers as required

d. inform and consult with authors and agents on rights offers where necessary

e. advise colleagues of co-edition negotiations at appropriate stages in the process

You need to know:

· influences of market forces on home and other markets

· calculation of likely earnings and profits from rights sales or content licensing
· pricing formulae on co-edition sales 

· pricing formulae on digital content licences

· intended sales pattern and timing requirements for paperback, extract, foreign language, digital content and book club rights arrangements

· licensee’s print run and local price and their influence on calculating advance

· a digital content licensee’s estimated click-through rates, page impressions, Website hits etc.

· sources of information regarding reliability and publishing performance of rights purchaser

· buying policy of potential partners

· how to work effectively with others

UNIT 8
Negotiate rights agreements

This unit deals with the business of discussing and agreeing rights agreements, and the need to 

negotiate the term of the contract, as well as the contractual, financial and legal terms under which 

they must be agreed.

Element 8.1
Establish the nature and duration of licence

You must be able to:

a. accurately define the precise nature and limitation of rights to be granted

b. specify the precise duration of licence

c. accurately and completely detail all licences

d. protect and control your authors’ rights and your assets

You need to know:

· types of right appropriate to the title or digital content and customer

· your organisation’s policy regarding the basis on which rights are to be granted or acquired

· appropriate international copyright conventions

· components of international, UK and overseas domestic copyright legislation affecting licensing conditions

· sources of information on UK and overseas publishing practices: e.g. Publishers Association, other rights colleagues and British Council

· characteristics of a legal contract and the required components

· intended sales pattern and timing requirements for paperback, extract, foreign language, digital content and book club rights as appropriate

· relevant customer information: market profile, size, turnover, range of publication subject areas, reliability

· how to identify, record and/or update ownership of electronic and digital rights in a content, digital rights, electronic copyright or other asset management system
UNIT 8
Negotiate rights agreements

Element 8.2
Negotiate contractual and financial terms

You must be able to:

a. obtain for the rights holder the best contractual and financial terms and timing of rights payments possible

b. agree the accounting dates with rights purchaser

c. ensure the co-edition and digital content quotations take account of all material factors

d. negotiate within clear deadlines the price and schedule for the supply of all production materials

e. negotiate the subsidiary rights where relevant to maximise rights revenue

f. arrange and agree for any necessary clearance of permissions 

g. request from the customer credit references and letters as appropriate

You need to know:

· contractual details and local legal requirements

· financial factors in calculating profit and potential earning

· market pricing for co-editions

· pricing formulae on digital content licences

· financial and contractual terminology

· market forces and their influence on the value of rights 

· financial formulae on condition sales

· procedures for obtaining credit references

· procedures for obtaining letters of credit via appropriate in-house department

· buying policy of potential partners

· how to negotiate effectively with others

UNIT 8
Negotiate rights agreements

Element 8.3
Ensure legal compliance in rights contracts

You must be able to:

a. ensure that the warranties and indemnities granted to the licensee conform to the details in the head contract

b. ensure that the clauses in the royalty contract are accurate and comprehensive

c. ensure that the contract is operable under the law of the country of the licensor wherever possible

d. ensure that the conditions of current book and journal agreements are correctly followed

You need to know:

· publishing practice and custom in appropriate markets

· components of international, UK and overseas copyright legislation affecting licensing conditions

· warranty and indemnity clauses and their significance in relation to the author’s contract

· characteristics of legal contracts and the required components

· appropriate international copyright conventions

· precedence of legislation in an electronic environment

· current Book Club Concordat

UNIT 9
Administer and monitor rights agreements

This unit deals with the administration and monitoring of rights agreements, their compliance with agreed legal and financial terms, and their adherence to production schedules.

Element 9.1
Administer existing rights agreements

You must be able to:

a. ensure that contracts are correctly framed and signed by legal signatories of each party

b. keep up-to-date and accurate records of final rights sales for each title, including expiry date

c. produce and log correctly all required documentation

d. arrange correctly all necessary banking, accounting and taxation facilities

e. monitor receipt of all payments relating to licensee and pass on issues regarding non-payment

You need to know:

· about basic contractual clauses

· organisational structure and company procedures, including methods of recording details of rights sales by customer and title

· methods for monitoring payments of advances, royalties and other payments

· nature of required supplementary documentation such as letters of credit

· how to obtain, process, store, retrieve and communicate information in a content, digital rights, electronic copyright or other asset management system
UNIT 9
Administer and monitor rights agreements

Element 9.2
Monitor compliance with legal and financial terms

You must be able to:

a. monitor rights agreements and review adherence to their legal and financial terms

b. re-assess titles prior to licence expiry for increased sales potential

c. maximise rights revenue of back list titles by reviewing rights markets and potential customers

d. renew licences with existing rights holders or arrange new licences with others in order to maximise rights revenue

You need to know:

· market forces and their potential influence in relation to title, subject and author

· suitability of products, market by market

· sources of information regarding customer buying policy and licensee’s local market considerations

· financial factors involved in calculating profit

· financial terminology

· contractual and legal terms

· how to monitor usage of licensed digital content

· how to interpret and validate statistics provided by digital content licensees

UNIT 9
Administer and monitor rights agreements

Element 9.3
Establish production schedules with customers and partners

You must be able to:

a. confirm and monitor prices and schedules with editorial and production colleagues to meet agreed deadlines for co-editions and digital content
b. monitor co-ordination and timing of international co-editions to minimise cost

c. keep foreign publishers of co-editions informed of future reprints to facilitate re-orders

d. supply duplicate film or files to or by licensee within agreed timescale and specifications

e. maintain liaison with internal production department regarding the progress of co-edition materials at the price and time agreed with licensees

You need to know:

· organisational structure and company procedures

· production process, including proofing of materials

· electronic publishing procedures, techniques and technologies

· production and reprint schedules

· maintenance plans for electronic publications

· organisation, policy and procedures of editorial, production and sales departments regarding reprints
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