THE PUBLISHING TRAINING CENTRE

National Occupational Standards for Publishing

Contracts

UNIT 10
Review and prepare contracts

Element 10.1
Review and prepare contracts for your organisation’s acquisition of rights

Element 10.2
Review and prepare contracts for your organisation’s sub-licensing of rights

UNIT 11
Control internal administration of contracts

Element 11.1
Communicate and disseminate contractual information

Element 11.2
Maintain contracts archive and precedent information

UNIT 12
Advise on legal and contractual matters

Element 12.1
Advise on the terms and conditions of proposed contracts

Element 12.2 
Interpret existing contracts and advise on legal matters arising out of and related to them

UNIT 10
Review and prepare contracts

This unit deals with preparing contracts on your organisation’s own template forms, drafting contracts in-house and reviewing contracts submitted by third parties and agreeing changes to them.

Element 10.1
Review and prepare contracts for your organisation’s acquisition of rights

You must be able to: 

a. prepare contracts for execution which include all relevant contractual provisions and which specify all relevant rights and obligations of the contracting parties

b. prepare final draft contracts which embody the agreed terms and conditions accurately and unambiguously and which accord with your organisation’s requirements

c. prepare contracts which conform to all relevant legal requirements and accord with relevant trade practices

d. negotiate changes to contracts with other parties or their agents

e. incorporate the agreed and approved amendments correctly into contracts

f. ensure that all necessary signatures are obtained on contracts

You need to know: 

· characteristics and components of legally-binding contracts

· the relevant current provisions of contract law, UK and international copyright legislation, international copyright conventions, trade conventions and concordats and codes of practice

· changes and forthcoming changes in relevant legislation, conventions, concordats and codes of practice and their implications for your organisation’s contracts

· the terms and conditions to be included in the contract in hand

· your organisation’s policy regarding the basis on which rights are to be acquired

· your organisation’s policy regarding moral rights

· your organisation’s policy regarding electronic and digital rights, how they are to be acquired and how they are to be managed

· your organisation’s policy on reusing or repurposing content, both long-term and ongoing

· your organisation’s policy regarding territorial exclusivity

· your organisation’s policy regarding warranties and indemnities

· criteria acceptable to your organisation for defining a publication as an out of print and other causes of rights reversion

· your organisation’s policy relating to the provision of digital content, images, index and clearing permissions

· how to obtain and review precedent information relevant to the contract in hand

· contractual provisions specific to the rights being acquired

· relevant trade terminology as it applies to contractual provisions

· resources providing adequate and current information, guidance and help relevant to the contract in hand and any authorisation you need to use such resources, e.g. content, digital rights, electronic copyright or other asset management systems

· your organisation’s policy regarding contracts to be drafted within the organisation and contracts drafted by third parties, and the procedures for dealing with them

· authorised contract signatories for your organisation

· the limits of your personal authority and responsibility

· how to negotiate effectively

UNIT 10
Review and prepare contracts

Element 10.2
Review and prepare contracts for your organisation’s sub-licensing of rights

You must be able to: 

a. prepare contracts for execution which include all relevant contractual provisions and which specify all relevant rights and obligations of the contracting parties

b. prepare final draft contracts which embody the agreed terms and conditions accurately and unambiguously and which accord with your organisation’s requirements

c. prepare contracts which conform to all relevant legal requirements and accord with relevant trade practices

d. negotiate changes to contracts with other parties

e. incorporate the agreed and approved amendments correctly into contracts

f. ensure that all necessary signatures are obtained on contracts

You need to know:

· characteristics and components of legally-binding contracts

· the relevant current provisions of contractual law, UK copyright legislation and overseas copyright legislation, international copyright conventions, trade conventions and concordats and codes of practice

· changes in relevant legislation, conventions, concordats and codes of practice and their implications for your organisation’s contracts

· the terms and conditions to be included in the contract in hand

· the impact of head contract provisions on contracts for sub-licensing rights

· how to negotiate effectively

· how to obtain and review precedent information relevant to the contract in hand

· contractual provisions specific to the rights being sub-licensed

· relevant trade terminology as it applies to contractual provisions

· resources providing adequate and current information, guidance and help relevant to the contract in hand and any authorisation you need to use such resources, e.g. content, digital rights, electronic copyright or other asset management systems

· your organisation’s policy regarding contracts to be drafted within the organisation and contracts drafted by third parties, and the procedures for dealing with them

· authorised contract signatories for your organisation

· the limits of your personal authority and responsibility

UNIT 11
Control internal administration of contracts

This unit deals with providing copies or summaries of acquisitions and sub-licence contracts, 

maintaining the contracts archive and precedent information and administering rights reversion 

requests and licence expiries for acquisition contracts. 

Element 11.1
Communicate and disseminate contractual information

You must be able to: 

a. identify contractual obligations and inform appropriate colleagues

b. produce summaries of contracts containing all material information

c. administer rights reversion requests on a timely basis, consulting and informing relevant colleagues as necessary and responding to authors, agents and others who make such requests

d. monitor licence expiry and renewal dates and sell-off periods and take action to allow maximisation of your organisation’s contractual assets

You need to know:

· your organisation’s structure and communication channels

· your organisation’s requirements regarding recipients of copies of contracts and contract summaries

· your organisation’s requirements as to information to be included as standard in contract summaries and the formats in which summaries are to be produced

· how to recognise additional key elements of individual contracts to include in summaries

· any contractual provisions which might result in automatic rights reversion

· your organisation’s procedures for dealing with requests for rights reversions, including internal notification of such requests

· copyright law relating to statutory reversions and expiry of copyrights

· your organisation’s procedures for recording expiry of licences, statutory reversions and expiry. Renewal or revival of copyrights

· your organisation’s procedures for dealing with impending licence expiries, including notification of relevant colleagues

· the nature of any continuing interest your organisation may have in texts, images and typographical arrangements (including in digital form) after rights reversion or licence expiry and of any sell-off periods and notification of relevant colleagues and of other parties affected by those interests

· the uses of content, digital rights, electronic copyright or other asset management systems and technologies for managing and controlling digital rights

· the limits of your personal authority and responsibility

· how to carry out administrative tasks effectively

· how to work effectively with others

UNIT 11
Control internal administration of contracts

Element 11.2
Maintain contracts archive and precedent information

You must be able to: 

a. assemble a comprehensive range of appropriate boilerplate and individual contracts and of information affecting contracts, to assist future contractual activity

b. store precedent information systematically and make it available through an effective referencing and indexing system

c. update and supplement precedent information as relevant new information becomes available, notifying appropriate colleagues and incorporating it into contracts so that their provisions reflect current practice and as far as practicable take account of future developments

You need to know:

· your organisation’s procedures for filing and retrieving contracts and contractual information

· the characteristics and components of your organisation’s boilerplate and other precedent contracts

· the significance of individual contractual precedents to your organisation’s contracts in general

· the location of existing precedent information

· how to update existing precedent information

· how to identify and develop precedent information and incorporate relevant components into all appropriate precedent contracts

· resources from which further precedent information may be obtained, and adequate and current guidance and help and any authorisation you need to use such resources, e.g. content, digital rights, electronic copyright or other asset management systems

· the uses of content, digital rights, electronic copyright or other asset management systems and technologies for managing and controlling digital rights

· the limits of your personal authority and responsibility

UNIT 12
Advise on legal and contractual matters

This unit deals with providing advice and guidance to colleagues and others over copyright and other legal matters and the terms and conditions of proposed and existing contracts for acquisition and sub-licensing of rights. This advice is of an executive nature, and will need supporting with the relevant legal expertise.

Element 12.1
Advise on the terms and conditions of proposed contracts

You must be able to: 

a. elicit accurate information regarding the proposed contract from all relevant sources

b. identify and access precedent information relevant to the proposed contract

c. establish the appropriate type of contract to be drafted

d. ensure the practicality of the proposed contractual arrangements

e. provide advice that will ensure that the proposed contract conforms to your organisation’s policy and with legal requirements

f. provide advice which will allow the maximum opportunities for exploitation in the most profitable manner for your organisation and which will minimise your organisation’s exposure to risk

You need to know:

· characteristics and components of legally-binding contracts

· the relevant current provisions of contract law, UK and international copyright legislation, international copyright conventions, trade conventions and concordats and codes of practice

· changes and proposed changes in relevant legislation, conventions, concordats and codes of practice and their implications for your organisation’s contracts

· the necessary components of contracts with authors direct and via agents, illustrators, editors, contributors, translators, freelances, content providers, sub-licensees and other parties

· operations undertaken by other areas of your organisation which are affected by, or which affect, contracts

· characteristics and components of Minimum Terms agreements and the terms and conditions of your organisation’s Minimum Terms agreement, if any

· trade norms regarding control of subsidiary rights and divisions of the proceeds

· trade norms regarding control and licensing of digital rights and divisions of the proceeds

· your organisation’s policy as to the terms and conditions to be included in the contracts

· precedent information relevant to the contract in hand

· relevant trade terminology as it applies to contractual provisions

· resources providing adequate and current information, guidance and help relevant to the contract in hand and any authorisation you need to use such resources, e.g. content, digital rights, electronic copyright or other asset management systems

· the uses of content, digital rights, electronic copyright or other asset management system technologies for managing and controlling digital rights

· your organisation’s policy regarding contracts to be drafted within the organisation and contracts drafted by third parties, and the procedures for dealing with them

· your organisation’s procedures for filing draft and completed contracts and associated documentation

· the limits of your personal authority and responsibility

UNIT 12
Advise on legal and contractual matters

Element 12.2
Interpret existing contracts and advise on legal matters arising out of and related to them

You must be able to: 

a. explain to colleagues the provisions of contracts and their implications

b. give legal advice which is up-to-date and accurate

c. assess the effects of legislation and practice accurately and provide advice on their relevance to your organisation’s procedures

d. interpret contractual and other rights and obligations correctly

e. make decisions within the limits of your personal responsibility as to which legal matters are dealt with internally and which require further professional advice

You need to know:

· the obligations and rights of the parties to particular contracts

· the relevant provisions of copyright law and their interpretation, so as to identify uses which are permissible or which may infringe or to identify material requiring further attention

· the relevant provisions of international copyright conventions and any other relevant conventions and concordats

· the relevant provisions of EU and other legislation

· the relevant provisions of trade conventions, concordats and codes of practice

· the relevant provisions of defamation law, so as to identify material which may be problematical

· the relevant criteria necessary to establish passing off

· the relevant provisions of technical rights, data protection, freedom of information, e-commerce and direct marketing legislation, in countries where applied

· resources providing adequate and current information, guidance and help relevant to the contract in hand and any authorisation you need to use such resources, e.g. content, digital rights, electronic copyright or other asset management systems

· the limits of your personal authority and responsibility when deciding on and dealing with potential and actual legal problems
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